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and such newsletter would be subject to all
applicable advertising rules.

Section 707.9—Enforcement and Record
Retention

(c) Record Retention

1. Evidence of required actions. Credit unions
comply with the regulation by demonstrat-
ing they have done the following:

i. Established and maintained procedures
for paying dividends and providing timely
disclosures as required by the regulation,
and

ii. Retained sample disclosures for each
type account offered to members, such as ac-
count-opening disclosures, copies of adver-
tisements, and change-in-term notices; and
information regarding the dividend rates and
annual percentage yields offered.

2. Methods of retaining evidence. Credit
unions must be able to reconstruct the re-
quired disclosures or other actions. They
need not keep disclosures or other business
records in hard copy. Records evidencing
compliance may be retained on microfilm,
microfiche, or by other methods that repro-
duce records accurately (including computer
files). Credit unions must retain copies of all
printed advertisements and the text of all
advertisements conveyed by electronic or
broadcast media, and newsletters.

3. Payment of dividends. Credit unions must
retain sufficient rate and balance informa-
tion to permit the verification of dividends
paid on an account, including the payment of
dividends on the full principal balance.

[59 FR 59899, Nov. 21, 1994, as amended at 60
FR 21699, May 3, 1995; 61 FR 68129, Dec. 27,
1996; 63 FR 71575, Dec. 29, 1998]
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§ 708a.1 Definitions.
As used in this part:
(a) Credit union has the same mean-

ing as insured credit union in section
101 of the Federal Credit Union Act.

(b) Mutual savings bank and savings
association have the same meaning as
in section 3 of the Federal Deposit In-
surance Act.

(c) Federal banking agencies has the
same meaning as in section 3 of the
Federal Deposit Insurance Act.

(d) Senior management official means a
chief executive officer, an assistant
chief executive officer, a chief financial
officer, and any other senior executive
officer as defined by the appropriate
Federal banking agency pursuant to
section 32(f) of the Federal Deposit In-
surance Act, 12 U.S.C. 1831i(f).

§ 708a.2 Authority to convert.
An insured credit union, with the ap-

proval of its members, may convert to
a mutual savings bank or a savings as-
sociation that is in mutual form with-
out the prior approval of the NCUA,
subject to applicable law governing
mutual savings banks and savings asso-
ciations and the other requirements of
this part.

§ 708a.3 Board of directors and mem-
bership approval.

(a) The board of directors must ap-
prove a proposal to convert by major-
ity vote and set a date for a vote on the
proposal by the members of the credit
union.

(b) The membership must approve
the proposal to convert by the affirma-
tive vote of a majority of those mem-
bers who vote on such proposal.

§ 708a.4 Voting procedures.
(a) A member may vote on the pro-

posal to convert in person at a special
meeting held on the date set for the
vote or by written ballot filed by the
member.

(b) A credit union that proposes to
convert must provide written notice of
its intent to convert to each member
who is eligible to vote on the conver-
sion. The notice to members must be
sent by registered, certified, or regular
mail with postage prepaid and post-
marked 90 calendar days, 60 calendar
days, and 30 calendar days before the
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date of the membership vote on the
conversion and a ballot must be sent
not less than 30 calendar days before
the date of the vote.

(c) The notice to members must ade-
quately describe the purpose and sub-
ject matter of the vote to be taken at
the special meeting or by submission of
the written ballot. The notice must
clearly inform the member that the
member may vote at the special meet-
ing or by submitting the written bal-
lot. The notice must state the date,
time, and place of the meeting.

§ 708a.5 Notice to NCUA.
(a) The credit union must provide the

Regional Director for the region where
the credit union is located with notice
of its intent to convert during the 90
calendar day period preceding the date
of the membership vote on the conver-
sion.

(b) The credit union must give notice
to the Regional Director by providing a
letter describing the material features
of the conversion or a copy of the filing
the credit union has made with another
Federal or State regulatory agency in
which the credit union seeks that agen-
cy’s approval of the conversion. The
credit union must include with the no-
tice to the Regional Director a copy of
the notice the credit union provides to
members under § 708a.4, as well as, the
ballot form and all written materials
the credit union has distributed or in-
tends to distribute to the members.

(c) If it chooses, the credit union may
provide the Regional Director notice of
its intent to convert prior to the 90 cal-
endar day period preceding the date of
completion of the conversion. In this
case, the Regional Director will make a
preliminary determination regarding
the methods and procedures applicable
to the membership vote. The Regional
Director will notify the credit union
within 30 calendar days of receipt of
the credit union’s notice of intent to
convert if the Regional Director dis-
approves of the proposed methods and
procedures applicable to the member-
ship vote. The credit union’s prior sub-
mission of the notice of intent does not
relieve the credit union of its obliga-
tion to certify the results of the mem-
bership vote required by § 708a.6 or
eliminate the right of the Regional Di-

rector to disapprove the actual meth-
ods and procedures applicable to the
membership vote if the credit union
fails to conduct the membership vote
in a fair and legal manner.

§ 708a.6 Certification of vote on con-
version proposal.

The board of directors of the convert-
ing credit union must certify the re-
sults of the membership vote to the Re-
gional Director within 10 calendar days
after the vote is taken. The board of di-
rectors must also certify at this time
that the notice, ballot and other writ-
ten materials provided to members
were identical to those submitted pur-
suant to § 708a.5 or provide copies of
any new or revised materials and an
explanation of the reasons for the
changes.

§ 708a.7 NCUA oversight of methods
and procedures of membership
vote.

(a) The Regional Director will issue a
determination that the methods and
procedures applicable to the member-
ship vote are approved or disapproved
within 10 calendar days of receipt from
the credit union of the certification of
the result of the membership vote re-
quired under § 708a.6.

(b) If the Regional Director dis-
approves of the methods by which the
membership vote was taken or the pro-
cedures applicable to the membership
vote, the Regional Director may direct
that a new vote be taken.

(c) The Regional Director’s review of
the methods by which the membership
vote was taken and the procedures ap-
plicable to the membership vote in-
cludes determining that the notice to
members is accurate and not mislead-
ing, that all notices required by this
section were timely, and that the mem-
bership vote was conducted in a fair
and legal manner.

§ 708a.8 Other regulatory oversight of
methods and procedures of mem-
bership vote.

The Federal or State regulatory
agency that will have jurisdiction over
the financial institution after conver-
sion must verify the membership vote
and may direct that a new vote be
taken, if it disapproves of the methods
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